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	HELLENIC REPUBLIC

MINISTRY OF ECONOMY, COMPETITIVENESS AND SHIPPING

SPECIAL SECRETARIAT OF DIGITAL PLANNING
MANAGING AUTHORITY OF OPERATIONAL PROGRAMME  «DIGITAL CONVERGENCE»


Public Consultation 

for the Appointment of Administrator for Metropolitan Fibre Optic Networks - Μetropolitan Αrea Νetwork [MAN]
UNIT Ι. Prologue / Preface / Introduction
Special Secretariat for Digital Planning (SS DP) has published the present public consultation, which includes proposed guidelines and principles for the selection of Municipality Fiber Optic Management Entity / ies, in order to receive opinions/views and  comments from all interested parties.
The SS DP invites all interested: (a) organizations, national bodies, companies (b) citizens to express their comments and views on the text of Unit III and also answer the questions in Units IV. The comments in Unit III will be made by paragraph and there should be subparagraphs followed by other subparagraphs if needed, expanding the text in order to fit in the comments. The answers to the questions in Unit IV will be given after each question, expanding thus the text in order to fit in the comments.
The present public consultation will take place from April 1st 2010 up until April 26th 2010. The answer, for all interested organizations of category a, will be submitted in name and signed, in the Greek language, in hardcopy and in electronic form.  Any anonymous or unsigned answers will not be taken into consideration. In case the answers contain confidential information they must be placed in a special Annex so that they may not be published. The answer, for all interested organizations of category b, will be submitted only in electronic form at http://www.opengov.gr/ypoian and they may be anonymous. All the answers must be submitted not later than April 26th 2010 at 13:00, and they will be published unedited and by name. 
The folder to be submitted with the answers, will, apart from the informative details of the organization, also contain the following indication:
“Public Consultation for the Appointment of Administrator for Metropolitan Fiber Optic Networks - MAN”
and will be submitted at the address infosoc@opengov.gr
For more information

Special Secretariat of Digital Planning
Managing Authority for Operational Programme “Digital Convergence”
23-25 Lekka Str.
10562, Athens
For the attention of: A. Vafiadis

Telephone:  210 3722423
Fax: 210 3722499

Email: vafiadis@infosoc.gr

During the period of the Public Consultation clarifications will be supplied by the SS DP to interested parties that will have submitted questions in name and only through e-mail at: vafiadis@infosoc.gr 

The following attached Documents constitute useful material that must be studied and taken into consideration by the participants in order to express their view on the consultation:
1) The Initial Call (Invitation No 93) to final beneficiaries to submit their proposals (projects) for funding by the Operational Program (OP). 
2) Indicative decision for the incorporation of the project into OP with the funding terms and conditions for all the final beneficiaries. (It must be noted that all incorporated decisions have been based on a common prototype drew up by   Managing Authority - MA).
3) Indicative Declaration for the Implementation of a MAN project that includes the complete technical and functional architecture of the network and all the terms and requirements for biddings. All Declarations  issued by final beneficiaries have been based on a prototype declaration drew up by   Managing Authority
4) Indicative Contract for the Implementation of a MAN project. All contracts signed by final beneficiaries have been based on a prototype contract composed by   Managing Authority 
5) Indicative study describing the routing of a fiber optic network across the town.
6) The Secondary Call (Invitation No 195) to final beneficiaries to submit their proposals to extent the fiber optic networks made in the context of initial call 93.
7) Indicative Decision for the incorporation of the extension project with the funding terms and conditions for all the final beneficiaries. (All extension decisions have been based on a common prototype drew up by   Managing Authority - MA).

8) Indicative Contract for the implementation of the extension of the MAN project (common for all)
9) Informative file including in excel format all the relative information for the MAN developed such as width of trenches, length of fibers, etc.). 

10) Synoptic table with the names of all Municipalities that developed MANs.
UNIT ΙΙ. General Information
Introduction - General
The governments of countries active in the development and promotion of broadband networks follow different approaches and procedures, all of which converge to basic and fundamental rules:

•
The broadband networks may change the nature and functionality of the national economic activity.
•
Due to the nature of the new technology, each area, independently of how remote or less developed it is, can benefit by using this technology for economic growth. 
•
Even though evolutions to new technology development are usually driven by the private sector, it is believed that, it is the state with its decisions, which can improve drastically the conditions of developing the broadband service.
•
Governments should undertake initiatives to bridge the “digital divide” that will result from the slow expansion of broadband services in areas, which are not included in any private company’s top priorities for coverage (like rural ones or remote or sparsely populated or less developed areas).
Until recently, the offer of broadband access, through the exploitation of the existing public copper network and the use of xDSL technologies, used to be the only business solution for each telecom provider. However, the limitations of copper networks are becoming quite evident as the broadband connections on offer are not capable to cover the needs of end users for higher connection rates. 

Despite the profound advantages of optical fibres versus the alternative copper technologies, telecom operators appear reluctant to proceed to wide scale investments. The most important reasons concern: 1) the high construction cost of optical networks, 2) the management of access and passing through rights (especially within metropolitan areas), 3) the long (about 20 years) return of investment of similar infrastructural projects, 4) the lack of and weak enforcement of provisions of the regulatory framework for relevant investments.

 The immediate result of this is that telecom operators focus their activity in big metropolitan and business centres, since such centres constitute the main broadband access markets and offer direct commercial benefits, thus incorporating the construction of broadband infrastructures in less central areas in their longer term business plans.

To reverse this tendency, a number of state-originated initiatives have been developed the last years. Such initiatives aim to the construction of public broadband infrastructures, like Metropolitan Fibel Optics Networks – MAN.

MANs constitute the necessary network infrastructure for the proper operation of a modern city, as they can enhance education, training, the provision of health services, the financial and business activity, communication and collaboration, the expansion, highlighting and promotion of the business and development environment of a city, and may in general improve substantially the quality of life of local communities in the regional areas. Therefore, they constitute a major lever for regional development and have to be considered and treated as a public good.

The development of Metropolitan Fibre Optic Networks (MAN), in 68 Municipalities of Greece outside the areas of Athens and Thessaloniki with a total length of optical trenches well above 1.000 Km that connect more than 5.000 points of public interest (public buildings), was one of the broadband infrastructure development activities that was funded with 80 Million Euros approximately by the “Information Society” Program. For a percentage of almost 15% of these points the essential active equipment has been installed, while there is an additional number of almost 500 points of public interest which are covered with wireless network access. All relevant precise information may be found in the attached documents as well as, some of them, in Unit III below.
These MAN-types of broadband networks have been constructed to interconnect buildings of public interest like State buildings, Educational Organizations, Health and Public Welfare, Culture and Civilization buildings etc.). The network infrastructures pass through important “business and commercial paths” and in several cases they reach the incumbent operator’s cabinets (i.e. reach the “curb” level). Municipalities have committed to provide without fee the necessary space close to the cabinets so that the prospective management business scheme (hereafter “MAN Administrator”) will construct the multi-purpose cabinets for the co-location of the necessary providers’ equipment. Municipalities have also committed for the free of charge provision of rights-of-way for possible future expansions of the infrastructure which fall within the business plans of the “MAN Administrator”.
The main principle of creating this network infrastructure, is to set the proper competition conditions for the delivery of access and content services to the consumer (end user) benefit, based on the availability of open fibre optic infrastructure in a cost-oriented way. 

Optical fibre networks have been designed in such ways as to ensure easy expansion and the capability of interconnection with other existing network infrastructures. This becomes possible by the fact that the ducts inside the trenches, as well as the used equipment have been selected with the basic criterion, among others, of future expansion as well as the possible interconnection with similar networks in neighbouring municipalities. 
The guarantee of proper operation and maintenance of all MAN infrastructures has been ensured till the 31st of December 2010.
The necessity of an infrastructure administrative body - “MAN Administrator”
The Metropolitan Area Networks are actually independent fibre optic infrastructures (clusters) at a metropolitan level. Studies have shown that the small size of the current infrastructures at municipality level from one side, and, most significantly, the limited demand for services at municipality level from the other side, denote the necessity to establish an administrative body for the management and exploitation of MANs over a wider geographical area, according to specific landscape and population density characteristics. The overall region covered by each body should exceed that of 2 or 3 of the current administrative regions in Greece. (It is noted that the Attica Region and the Prefecture of Thessaloniki have been excluded). The “MAN Administrators” must undertake the management, exploitation, maintenance and extension of the broadband network infrastructures on the 1st of January 2011, since the operation guarantee of all networks expires on the 31st of December 2010. 

The administrative body - “MAN Administrator” will ensure the operation and neutral management of the broadband network infrastructures and will be open to all potential customers under equal terms and well-specified service level agreement (SLA).
The existence of an administrative body (or more) will contribute to the efficient operation of all metropolitan networks and simultaneously will lead to a more functional model of exploitation and offer of innovative services. Moreover, it may lead to the further unification of networks in the future, with important profits for the all involved entities.
The appointment of an administrative body is expected to improve the operation of public sector and public administration, to stimulate the competition and increase the business dexterity and general enterprising in the corresponding regions of country, as well as to attract new investments from private companies.
It is noted that the customers of the administrative body will be primarily the licensed telecommunications providers (ISP’s), which will operate in the frames of the national and EU legislation. The services that the administrative body will offer (mainly the utilisation of the infrastructures) will be charged in a cost-oriented manner and the larger part of profits will be reinvested in the further development and optimisation of network.
UNIT III. Directions and Principles for the Appointment of fibre optic Metropolitan Area Network (MAN) Administrator, which should be commented (one by one) by the interested financial bodies. 

1. The management, exploitation and further expansion of Metropolitan Area Networks - MANs, whose initial development is funded by the Operational Program “Information Society” under the Community Support Framework (CSF) 2000-2006, will be realised with the assignment of Service Concession Agreements to one or more contractors (hereafter Contractor) that will be chosen via an open competition procedure. (please comment…) 

2. The above Concession Service Agreements include the MANs of the 68 Municipalities that are referred in attachment 9. 

3. The assignment of the Concession Service Agreements will comply with the restricted tender procedures foreseen by the relevant regulation currently in force -Π.Δ.60/2007- abided

3.1 completely by the terms and by-laws of the abovementioned regulatory frame, wherever feasible according to the particularities of the subject of the Concession Agreement, (please comment…)
3.2 proportionally by the terms and by-laws of the abovementioned regulatory frame, to the remaining cases, but the ones of paragraph 3.1, provided that the basic principles of the Treaty on European Union about sufficient publicity, transparency and equal treatment. (please comment…)
4. The declaration will explicitly describe and will notify at the proper time all interested parties about the procedures and terms: 

4.1 for the designation of the Concessionaire (submission and evaluation of the offers - criteria and methodology) and the conclusion of the respective agreement, (please comment…)
4.2 for the implementation of the agreement and provision of the service related to point 1 above. (please comment…)
5. The assignment frame of the above point 1 related service, should be, at a minimum, compatible with the following terms/specifications: 

5.1 The MANs of point 2, will be grouped into three (3) geographical zones. The concession of the administration of each of the above zones will constitute a discrete subject of the described assignment procedure of the Concession Agreement. (please comment…, propose from your own point of view the grouping criteria that must be taken into consideration.)
5.2 Every financial body that wishes to participate in the tender should submit a complete offer (including a business plan) for the geographical zone of his  interest, whose (referring both to offer and business plan) required features will be specified in the declaration. (please comment…)
5.3 The declaration will foresee (allow) the submission of discrete offers for each zone. Every candidate concessionaire may submit offer/offers for one or more zones. There are no restrictions either on the number of the zones for which a candidate concessionaire can apply or the number of Concession Agreements that can be assigned to him. (please comment…)
5.4 The evaluation of the offers will lead to the selection of one and only one concessionaire for each zone. (please comment…)
5.5 In the case that the initial assignment procedure of the Concession Agreement for a certain zone is not completed successfully either
· due to lack of submitted respective offers,

· or due to lack of fulfilment of the minimum prerequisites for participation and rejection of the submitted offers,

the Contracting Authority may proceed with the contractor assignment at a second cycle, following the negotiation procedure among the financial organizations that have participated at least in one of the rest of the zones and have been confirmed that their initial offer satisfy the minimum requirements of participation (please comment…)
5.6 The organizations eligible to participate are those that have financial activities and operate legally in Greece, or any other EU member state or member state of European Economic Area or third countries that have signed the Agreement on Government Procurement of the World Trade Organization confirmed by the Law 2513/1997 or unions of such organizations. (please comment…)
5.7 Organizations that operate as a state electronic services provider (ISP’s) according to Law 3431/2006 for electronic communication are not eligible to participate in the competition, either autonomously or as being member of a financial organization union. The participation criteria will be further specialized by the Contracting Authority. (please comment…)
5.8 The contractor of each zone will be a new, distinct legal entity, which will sign the relevant concession agreement: 
5.8.1 The Financial Organization selected as the Contractor, shall participate as a shareholder, or in case of a Joint Venture, all Financial Organizations shall jointly participate as shareholders, in accordance to their participation rate within the Tender, which shall have been expressly specified in the offer.  (please comment…)  

5.8.2 Shareholding changes of said legal entity is not possible without the approval of the Contracting Authority. (please comment…)
5.8.3 The new legal entity is obliged to abide to the international Financial Reporting Standards (IFRS), through which the part of the Contractor obligations that can be estimated by financial terms will be controlled. (please comment…)
5.8.4 In the case that the same financial organization has been chosen for more than one zone, then it is possible to establish a common legal entity for these zones. (please comment…)
6. The new legal entities that will be introduced (“MAN Administrators”) will be assigned the exploitation of the MAN infrastructure for a time period of 25 years, according to the following terms: 

6.1 The “MAN Administrators” will perform the activity of the cost oriented network exploitation (transmission channels, pairs of dark fibres, wavelengths λ, etc) based on the directions that will be provided in the declaration and taking into consideration the relevant directions of EU and National Committee for Telecommunications and Telegraph (NCTT). For the attraction of MAN Administrators, the declaration will define a maximum limit of business profit as a percentage of the incomes, which will be counted in the cost oriented model for the definition of the infrastructure provision cost. All the other incomes originating from the infrastructure disposal to third entities will be used to fund the maintenance and operation of the existing infrastructures and their further development and expansion. (please comment…, propose from your own point of view the percentage of the incomes that must be defined as the maximum limit of business profit). 
According to the EU regulations, the funding of MANs will enhance the future provisioning of broadband services, which in turn will increase the demand for the use of MANs, due to the creation of the appropriate competitive conditions for access services and contents based on the availability of open fibre optic infrastructures. This competition will guarantee the proper continuation, development and upgrade of broadband services in the region of Greece.

The MAN Administrator does not allow the provisioning of any broadband telecommunication retail service over the network to third parties, but only the cost oriented provisioning of the open infrastructure to licenced providers and other bodies. (please comment…)
The MAN Administrators overtake the responsibility to expand and further develop the existing infrastructures during the period of the concession. The way, range and terms of expansion will be determined and specified in the declaration documents. (please comment…)
6.2 The declaration will specify individual clauses for the re-adjustment and review of the service concession terms, so that to periodically readjust the contract agreement according to the modifications of the macroeconomic and technical environment and the needs of the general interest, with emphasis to the following: 

6.2.1 The initial contact agreement duration can be reduced, in case during the service concession a financial balance of the business plan is evident to be ensured (investment depreciation and securing of a reasonable reward) within a shorter period. 

6.2.2 The terms and conditions according to which the concession agreement can be released will be foreseen for the case that the specific targets can not be met. 

6.3 The additional infrastructures that will be developed, as well as any other asset o the new legal entity are transferred to the state after the end of the concession agreement. 

6.4 The declaration document will describe the terms and conditions according to which it may be possible to provide part of the legal entity incomes to the municipalities of the region. These municipality incomes will be provided exclusively for ICT activities to the benefit of the citizens. 
UNIT IV. Additional questions to be commented and answered 
1. Estimate the current possibilities offered by the developed network infrastructure, according to the role that you have chosen as an organization. (please answer…)
2. Do you think that the state needs to develop fibre optic metropolitan networks with the same characteristics (Neutral Infrastructure, Open Access) for small towns with population between 5.000 and 10.000 outside Attica and Thessaloniki and that are not included in today’s development activities? (please answer… In case your answer is positive please justify...)
3. Do you think that the state should further expand the existing and already developed metropolitan networks and why? According to your opinion what should be the basic criteria of such an expansion? (please answer…)

4. Do you think that the existing fibre optic metropolitan networks must be interconnected and why? What should be the basic interconnection criteria? (please answer…)

5. What are the main limitations (obstacles) and also the benefits for the development of such infrastructures? Under what conditions are these networks going to assist towards the strategic national target of broadband penetration across the country? (please answer…)
6. (Concerns ISP’s Organizations). In what way will the business models of the content and service providers be affected by the existence of these fibre optic networks? Mention any potential way you may benefit from the utilization of these networks, due to the possible increase on the percentages of the population and geographical coverage. (please answer…)
7. The management of fibre optic networks requires relevant technical experience and expertise for the interconnection with the service providers’ networks, the guarantee of the offered service quality (SLA), etc. You, as a financial body, either an autonomous one or as a member of a financial institution, and under the principles and directions described in the UNIT III above, intend or are interested in participating as a potential contractor to the aforementioned Concession Agreement? (please answer…)
8. Taking into consideration the existing commitments by the Municipalities about the metropolitan networks that have been developed in their areas (i.e. rights-of-way and collocation facilities), do you think that the existing legislative and regulatory frame is sufficient for the operation of the Administrator? If not then what are the specific points that must be modified in order to have a smooth network development and implementation? (please answer…)
9.  Mention the main operating terms that you think are appropriate in order for the Administrator to guarantee the service level agreements SLAs to its customers for the specific concession agreement. (please answer…)
10.  How can these infrastructures (MAN) be used by the telecom service providers under the project SYZEFXIS ΙΙ; (please answer…)
11. If you are a member of a telecom service provider, how could these infrastructures be used to serve users at remote regions (i.e. mountainous and rural regions) and according to your business strategies? (please answer…)
12. Additional to the aforementioned comments, submit any other general remarks and suggestions that you think must be considered. Refer to other important subjects that have not been included in the present consultation and you consider significant. State your own opinion on these subjects and comments. (please answer…)
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